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INTRODUCTION. 

It  is  almost  inevitable  in  a  country  where  popular 
government  exists,  that  any  measure  of  wide  effect 
should  be  widely  discussed.  It  is  not  perhaps  equally 
inevitable,  but  it  is  almost  invariably  the  fact  that 
much  of  this  discussion  is  based  upon  totally  inadequate 
information,  and  that  the  popular  impressions  of  Acts 
of  Parliament  are  taken  from  the  utterances  of  the 
Parliamentary  leaders  of  those  who  support  or  oppose 
them. 

This  is  as  true  of  the  Education  Bill  lately  before 
Parliament  as  of  any  other,  and  men  have  been  found 
condemning  or  praising  it  without  having  read  one  of 
its  provisions  or  one  of  the  amendments  proposed  by 
the  House  of  Lords. 

To  find  a  remedy  for  this  state  of  things  is  the  more 
difficult,  inasmuch  as  the  only  information  which  has 
been  generally  accessible,  either  of  the  Lords'  amend- 
ments or  of  the  proposals  finally  put  forward  by  the 
Government,  is  that  contained  in  the  daily  Press. 

It  is  to  put  on  record  what  was  offered  and  what  was 
refused  that  this  pamphlet  is  published,  not  with  the 
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object  of  convincing  anyone  that  the  offer  was  bad  or 
good,  but  to  enable  each  man  to  form  his  own  judgment 
upon  the  facts. 

For  that  purpose  the  provisions  of  the  Bill  as  it 
finally  took  shape  in  the  hand  of  the  Government  have 
been  set  out  in  the  simplest  and  briefest  form. 

The  Lords'  amendments  have  been  printed  immedi- 
ately after  the  Government  provisions  and  in  different 
type,  that  the  two  may  be  easily  compared  ;  the  final 
modifications  which  the  Government  offered  to  make 
have  been  placed  third,  and  are  printed  in  the  same 
type  as  the  previous  Government  proposals  ;  and  lastly 
a  few  notes  have  been  added  where  necessary. 

The  appreciation  of  the  effect  of  an  Act  of  Parliament 
is  a  matter  of  time  and  study,  and  this  must  be  the 
excuse  for  printing  an  explanation  of  the  Act  and 
amendments  instead  of  printing  the  text  alone. 

In  addition  to  the  provisions  of  the  Bill  of  1906 
some  account  of  the  previous  Parliamentary  enactments 
is  given.  This  is  absolutely  essential  to  the  under- 
standing of  the  present  measure,  but  a  brief  space  only 
has  been  allocated  to  the  purpose. 

Prior  to  1870,  Education  in  England  was  dependent 
upon  voluntary  effort  assisted  by  Government  grant. 

By  public  and  private  subscription,  schools  were 
built  and  endowed. 

As  a  rule  these  schools  were  subject  to  some  trust, 
and  often  the  trust  provided  that  religious  education  of 
some  particular  kind  should  be  given  in  addition  to 
secular  teaching. 
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These  schools  were  governed  by  the  owners  of  the 
schoolhouses,  the  trustees,  governors  or  managers, 
appointed  in  accordance  with  the  trust  deed,  and  were 
private  institutions. 

In  1870  the  first  great  English  educational  measure 
was  passed.  It  enacted  that  accommodation  should  be 
provided  for  the  efficient  giving  of  elementary  educa- 
tion throughout  the  whole  of  England,  and  as  a  conse- 
quence schools  had  to  be  provided  in  every  district  for 
the  children  to  attend.  The  necessary  accommodation 
was  not  obtained  by  erecting  new  schools  all  over  the 
country,  but  by  making  use  of  the  voluntary  schools 
already  in  existence,  and  new  schools  were  built  only 
where  voluntary  schools  were  not  already  sufficiently 
provided. 

The  consequence  was  that  thenceforward  two  classes 
of  schools  existed  side  by  side,  (1)  Voluntary  schools, 
(2)  Board  schools. 

(1)  In  the  case  of  voluntary  schools  the  expense  of 
keeping  up  the  building  and  the  cost  occasioned  by 
working  the  school  were  laid  upon  the  owners  of  the 
school,  who  were  assisted  by  a  grant  given  by  Parlia- 
ment. The  ownership  of  the  schoolhouse  and  the 
trusts  upon  which  it  was  held,  were  unaffected  by  the 
Parliamentary  assistance  given. 

Voluntary  schools  were  able  to  earn  a  grant  for 
each  child  taught  in  them.  The  only  condition  of 
earning  such  a  grant  being  that  the  child  should  pass  an 
adequate  examination.     This  examination,  which  was 
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conducted  1>>  a  Government  inspector,  tested  only 
secular  knowledge  and  left  the  religious  teaching 
absolutely  untouched,  save  in  this  one  particular,  that 
thenceforward  no  child  need  attend  religious  teaching 
of  which  the  parent  disapproved,  and  provision  was  made 
by  the  Act  for  the  withdrawal  of  the  child  from  such 
teaching. 

The  grant  was  voted  by  Parliament  from  the  general 
fund  and  fell  upon  the  whole  of  the  country  and  not 
upon  the  particular  district  in  which  the  school  was 
situated.  In  1870  the  total  grant  might  not  exceed 
the  amount  of  the  school's  income  otherwise  con- 
tributed, but  some  modification  of  this  provision  was 
made  at  a  later  time. 

(2)  In  the  case  of  Board  schools  the  schoolhouse  was 
built  with  money  taken  from  a  school  fund  and 
obtained  from  the  rates,  from  public  loan,  or  from  fees, 
and  the  money  required  for  the  upkeep  of  the  fabric 
and  cost  of  teaching  was  provided  by  means  of  a 
Parliamentary  grant  and  a  local  rate.  The  schools 
were  managed  by  the  School  Board,  a  body  elected  for 
the  purpose,  and  the  School  Board  could  delegate  their 
powers  of  management  if  they  desired  to  a  body  of 
managers. 

Unlike  the  majority  of  voluntary  schools,  the  Board 
schools  were  under  no  religious  trust,  and  the  question 
of  religious  teaching  in  them  was  the  subject  of 
discussion  while  the  Bill  was  before  Parliament. 

Ultimately  a  compromise  was  effected  by  which 
undenominational  teaching  only  was  to  be  given  in  the 
Board  schools. 
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The  Act,  however,  did  not  render  religious  instruc- 
tion compulsory  in  all  these  schools.  Each  School  Board 
was  left  to  decide  in  its  own  case  whether  any  religious 
teaching  should  be  given  or  not. 

Between  the  years  1870  and  1902  occurred  the 
changes  by  which  in  1876  education  was  rendered 
compulsory  for  all  children,  and  in  1900  a  Board  of 
Education  was  formed.  But  the  general  system  of 
education  was  unchanged,  and  the  provisions  of  the 
Act  of  1870  remained  in  force  until  the  passing  of  the 
second  great  Education  Act  in  1902. 

The  change  made  was  necessitated  by  the  inability 
of  the  voluntary  schools  to  cope  with  the  altered  con- 
ditions. The  increase  of  population,  the  stricter 
insistence  upon  the  suitability  of  the  structure,  the 
greater  expense  of  education,  and  the  wider  ground 
over  which  it  was  spread,  all  combined  to  press  heavily 
upon  the  voluntary  schools.  In  order  to  ensure  that 
they  should  be  adequately  carried  on,  it  became 
necessary  to  make  further  provision  for  their  main- 
tenance. The  main  object  of  the  Education  Act  of 
1902  was  to  effect  this  purpose,  and  as  a  consequence 
the  changes  made  in  Board  schools  were  of  less  moment. 

The  Act  of  1902  was,  however,  something  more  than 
a  measure  for  the  assistance  of  voluntary  schools.  It 
was  the  first  attempt  made  to  co-ordinate  English  ele- 
mentary education.  It  established  a  new  education 
authority  which  was  the  same  for  all  schools,  viz : —  the 
County  Council  or  an  analogous  body.  With  the 
County  Council  rested  the  supreme  control  and   the 
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levying  or  borrowing  of  money,  but  the  rest  of  its 
power  must  be  delegated  to  a  local  Educational 
Authority. 

School  Boards  were  abolished  and  the  local  Educa- 
tion Authority  controlled  both  secular  and  religious 
teaching  in  the  Board  schools  and  controlled  all  secular 
education  in  voluntary  schools. 

In  monetary  matters  the  two  types  of  school  were 
assimilated  by  putting  the  voluntary  schools  on  the 
rates,  so  that  both  voluntary  and  Board  schools  ob- 
tained the  same  amount  of  aid  from  the  public  funds, 
with  the  exception  of  the  sum  required  for  the  up- 
keep of  the  fabric. 

The  differences  which  remained  are  to  be  found  in 
the  provisions  for  religious  teaching  and  the  election 
and  power  of  the  managers. 

The  religious  teaching  in  Board  (henceforward  to 
be  called  provided)  schools  remained  undenominational. 

The  religious  teaching  in  voluntary  (henceforward 
non-provided)  schools  must  be  given  as  heretofore  in 
accordance  with  the  trust  deed. 

In  provided  schools  the  managers,  six  in  number,  were 
all  elected  by  public  bodies ;  in  non-provided  schools 
four  were  appointed  by  the  owners  of  the  schoolhouse 
and  only  the  remaining  two  by  the  local  bodies. 

In  both  cases  the  general  management  (subject  to 
the  control  of  the  Local  Education  Authority)  was 
placed  in  the  managers'  hands,  but  in  the  case  of 
non-provided  schools  the  managers  had  further  powers 
and  duties,  viz  : — 

(1)  The  exclusive  power  of  appointing  and  dismissing 
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teachers  subject  to  the  proviso  that  the  head  teachers 
must  be  appointed  in  accordance  with  the  trust  deed> 
and  would  therefore  generally  belong  to  the  denomina- 
tion whose  religious  instruction  was  to  be  given  in  the 
school.  The  assistant  teachers,  however,  might  be 
appointed  without  reference  to  creed. 

(2)  The  management  of  religious  instruction. 

(3)  The  repair  of  the  schoolhouse.  This  expense 
(fair  wear  and  tear  excepted)  had  to  be  met  out  of  the 
private  funds  at  the  disposal  of  the  managers  of  non- 
provided  schools.  In  the  case  of  provided  schools  it 
was  met  out  of  public  funds. 

The  Bill,  then,  while  in  certain  respects  making  for 
uniformity,  still  left  considerable  differences  between 
the  two  types  of  schools  and  provided  for  the  con- 
tinuation of  differences  by  allowing  schools  built  in 
the  future  to  be  of  both  types. 

Apart  from  the  question  of  religious  teaching,  the 
principle  of  the  Bill  seems  to  have  been  : — 

(a)  to  co-ordinate  the  two  types  of  school,  while 

(b)  at  the  same  time  definitely  recognising  the 
position  of  the  voluntary  agencies  as  having  a  place  in 
the  national  scheme. 

In  settling  the  religious  question  two  methods  can 
logically  be  followed.  Firstly,  the  denominational, 
secondly,  the  undenominational. 

(1)  The  denominational  principle  in  its  simplest  form 
is  founded  upon  the  belief  that  every  parent  has  a 
right  to  insist  that  his  child  should  be  brought  up  in  the 
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religious  belief  of  his  parents,  and  that  it  is  impossible 
to  agree  upon  any  basis  of  religious  teaching  which  is 
common  to  all.  Carried  to  a  logical  conclusion  this 
means  that  the  parent  of  even  one  child  can  demand 
t  hat  his  child  should  receivea  special  type  of  religious  in- 
struction fi>r  himself;  and,  if  the  religious  teaching  is  to 
be  given  by  the  ordinary  teachers,  that  a  special  teacher 
should  be  appointed  who  would  be  fit  to  give  the  religious 
beaching  demanded  by  that  parent.  The  supporters  of 
this  principle  cannot  of  course  carry  it  to  this  extreme 
limit,  but  say  that  apart  from  Roman  Catholic  and 
Jewish  schools,  for  all  practical  purposes,  two  types  of 
teaching  will  be  found  sufficient,  viz; — denominational 
teaching  for  children  of  Church  of  England  parents,  and 
undenominational  for  the  children  of  non-conformists. 
In  their  opinion  undenominational  teaching  approxi- 
mates to  the  teaching  required  in  day  schools  by  non- 
conformists, and  furnishes  a  compromise  between  the 
creeds  of  the  different  non-conformist  bodies. 

The  denominational  principle  was  partially  followed 
in  the  Act  of  1902,  and  two  motives  seem  to  have  actu- 
ated its  author  (i)  That  those  denominational  bodies 
which  had  been  instrumental  in  erecting  schools  for  the 
teaching  of  their  own  dogma  should  be  permitted  to 
continue  to  teach  it ;  (ii)  That,  as  undenominationalism 
was  the  only  type  of  teaching  given  in  Board  schools, 
the  denominationalist  should  have  an  opportunity  of 
giving  his  teaching  in  voluntary  schools. 

(2)  The  undenominational  principle  rests  its  claims 
upon  the  contention  that  it  is  unfair  for  State  schools 
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to  teach  any  dogma  which  is  not  acceptable  to  the 
whole  body  of  parents.  Carried  to  its  logical  conclusion 
this  means  secularism,  as  it  is  manifest  that  at  least  one 
out  of  the  total  number  of  parents  may  be  a  materialist 
pure  and  simple,  and  will  therefore  be  entitled  to 
demand  that  no  religious  teaching  whatever  should 
be  given.  The  supporters  of  this  principle,  like  the 
supporters  of  the  other,  say,  however,  that  the  difficulty 
is  more  apparent  than  real,  and  that  a  common  basis  of 
religious  belief  can  be  found  for  all  Christians  and  for 
the  vast  majority  of  Englishmen.  This  basis,  they 
maintain,  is  fairly  represented  by  the  Cowper  Temple 
teaching  now  given  in  provided  schools.  In  other 
words  they  would  take  the  highest  common  factor  of 
English  religious  dogma  and  make  that  compulsory  in 
all  schools. 

The  undenominational  principle  has  been  adopted  in 
the  Bill  of  1906,  but  in  deference  to  the  position  of  the 
denominationalist,  certain  modifications  have  been 
made,  viz :  the  granting  of  facilities  and  of  extended 
facilities  for  special  religious  teaching. 

To  the  Education  Act  of  1902  two  main  objections 
were  raised,  viz. : — (1)  That  non-provided  schools  were 
now  carried  on  by  public  money,  but  not  placed  under 
popular  control ;  (2)  That  the  teachers  in  those  schools 
were  subjected  to  religious  tests. 

Both  these  objections  drew  their  origin  from  the 
change  made  in  the  financial  position  of  the  non- 
provided  schools. 
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It  was  saiil  that  it  was  unjust  to  the  public  to  compel 
t  hem  to  support  schools  over  which  they  had  no  effective 
control,  and  to  the  teachers  to  leave  their  election  and 
dismissal  to  a  body  of  whom  only  one-third  were 
appointed  by  the  Education  Authority.  As  a  result  of" 
the  agitation  which  ensued,  the  Act  of  1906  was  brought 
forward  for  the  express  purpose  of  giving  popular  control 
and  putting  an  end  to  religious  tests  for  teachers. 

It  will  be  noticed  that  the  words  popular  control  as 
applied  to  the  Bill  are  used  in  two  senses. 

(1.)  In  determining  what  the  common  basis  of 
religious  instruction  shall  be,  and  in  forbidding  the 
teacher  in  certain  cases  to  give  the  religious  instruc- 
tion, popular  control  means  the  will  of  the  whole 
nation. 

(2.)  In  the  permissive  clauses  allowing  the  Local 
Education  Authority  to  give  or  withhold  any  religious 
teaching;  to  give  or  withhold  permission  for  ex- 
tended facilities  ;  and  to  give  or  withhold  permission 
for  the  teacher  in  certain  cases  to  give  religious  instruc- 
tion, the  other  sense  is  adopted  and  popular  means 
local  control. 

The  second  object  of  the  Bill  was  to  put  an  end  to 
tests  for  teachers.  To  prevent  any  question  of  creed 
arising  upon  his  appointment,  the  teacher  was  not 
permitted  to  give  the  religious  instruction,  lest  if  any 
teacher  were  known  to  be  willing  to  give  the  special 
religious  instruction,  he  should  have  a  better  chance  of 
appointment  than  one  who  was  unwilling.  In  this 
way,  it  was  feared,  an  indirect  test  would  survive. 

The  provisions  of  the  Act  with  regard  to  teachers 
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were,  however,  to  a  considerable  extent  modified  by  the 
Government  even  before  the  Bill  took  its  final  shape. 

The  Bill  went  further  than  the  Act  of  1902  in  co- 
ordinating all  types  of  schools.  It  proposed  so  far  as 
possible  to  standardise  all  public  elementary  schools  and 
to  prevent  the  increase  of  further  exceptions  to  the 
normal  type.  For  this  reason  no  provision  was  made 
for  the  recognition  by  the  State  of  schools  built  by 
voluntary  agencies  after  the  passing  of  the  Act. 

On  the  30th  of  July,  1906,  the  Bill  passed  the  Com- 
mons and  was  sent  by  them  to  the  Lords.  In  the 
Lords  a  considerable  number  of  amendments  were  made 
and  the  amended  Bill  was  sent  back  to  the  Commons, 
but  the  Commons  refused  to  accept  the  changes  made 
and  rejected  the  Lords'  amendments. 

Mr.  Birrell,  however,  in  moving  the  rejection  of  the 
amendments,  stated  that  the  Government  did  not  desire 
to  destroy  the  Bill,  and  outlined  certain  modifications 
which  he  was  prepared  to  make ;  and  when  the  Bill  was 
again  introduced  in  the  Lords,  Lord  Crewe  drafted 
clauses  showing  the  final  form  in  which  the  Government 
were  prepared  to  recommend  the  passing  of  the  Bill. 

These  modifications  will  be  found  set  out  separately 
in  the  analysis  of  the  Bill  below,  under  the  several 
clauses  to  which  they  apply. 

After  further  negotiation,  the  Lords  eventually 
refused  to  accept  the  modifications  proposed  by  the 
Government,  and  decided  to  insist  upon  their  amend- 
ments. 

Presumably,  therefore,  the  Lords  are  unwilling  to 
make  any  important  modification  of  their  amendments, 


12         THE  EDUCATION  BILL  OF  1906 

and  the  Government  are  obviously  determined  to  grant 
no  more  than  the  final  terms  put  forward  by  Lord 
Crewe. 

These  two  sets  of  proposals  therefore,  the  Lords' 
amendments  on  the  one  side,  and  the  Bill  as  modified 
by  the  Government  on  the  other,  represent  the  nearest 
approach  to  a  compromise  yet  effected,  and  it  is  these 
two  sets  of  proposals  which  are  contrasted  below. 

In  the  discussion  in  the  Lords  and  Commons,  it  was 
apparent  that  both  the  Government  and  Opposition 
were  agreed  that  certain  provisions  must  be  included 
in  the  Bill.  Where  there  was  such  an  agreement,  and 
any  clause  has  been  accepted  by  both  parties,  no 
contrast  is  possible.  The  main  clauses,  therefore,  upon 
which  unanimit}'  of  opinion  existed  have  been  dealt 
with  first.  With  them  has  been  placed  Part  III. 
of  the  Bill,  which  deals  with  the  appointment  of  a 
separate  Council  for  Wales.  No  alternative  proposal 
can  be  contrasted  with  this  part  of  the  Bill,  inasmuch 
as  the  Lords  rejected  it,  and  put  nothing  in  its  place. 
Lastly,  in  dealing  with  those  parts  of  the  Bill  in  which 
alternative  proposals  were  made,  and  therefore  contrast 
is  possible,  the  proposals  of  the  House  of  Lords  have 
been  placed  next  to  the  proposals  of  the  Government, 
and  in  making  the  contrast  the  Government  have  been 
credited  with  the  amendments  proposed  or  accepted  by 
them  in  the  House  of  Lords.  The  final  offer  of  the 
Government  comes  last. 

Where  no  final  Government  terms  are  inserted  after 
the  Lords'  amendments,  it  must  be  understood  that  the 
Government  refused  to  modify  their  proposals. 
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Summary  of  the  Provisions  of   the  Education 
Bill,  1906. 


A— PROVISIONS  AGREED  UPON  BY 
BOTH  PARTIES. 

I. — Provision  of  Schools. 

All  the  schools  must  be  provided  by  the  Local 
Authority,  i.e.,  for  educational  purposes  all  schools  must 
belong  to  and  be  controlled  by  the  Local  Education 
Authority.     (Clause  1.) 

II. — Transference  of  Schools  to  the  Local  Authority. 

N.B. — A  distinction  has  to  be  drawn  between  the 
method  of  transference  and  the  terms  of  trans- 
ference. There  was  no  dispute  as  to  the  former, 
e.g.,  the  way  in  which  the  bargain  between  the 
owners  of  the  schoolhouse  and  the  Local 
Authority  was  to  be  struck ;  but  there  was  a 
dispute  as  to  the  latter,  e.g.,  whether  facilities 
must  be  granted  by  the  Local  Authority  as  one 
of  the  terms  of  acquiring  the  schoolhouse.  In 
other  words,  an  agreement  was  arrived  at  as  to 
the  way  in  which  the  ownership  of  the  school- 
house  should  be  changed,  but  not  as  to  the  way 
in  which  the  school  should  be  carried  on  after 
the  change. 

As  every  school  has  in  future  to  be  provided  by  the 
Local  Education  Authority,  provision  must  be  made  for 
the  transference  of  non-provided  schools  from  private 
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owners  to  the  Local  Authority.     This  can  be  done  in  the 
following  ways  : — 

(1)  Transference  by  Agreement. 

(Clause  2). — By  an  agreement  between  the  Local 
Authority  and  the  owners  of  the  schoolhouse  to  which 
agreement  the  consent  of  the  Board  of  Education  has 
been  obtained. 

(This  agreement  can  be  subsequently  altered  or 
renewed.) 

N.B. — Owner  includes  part  owner  and  trustee,  and 
therefore  all  non-provided  schools  are  included. 

Terms  which  this  Agreement  must  contain. 

(a)  The  Local  Authority  must  be  able  to  do  such 
repairs  and  make  such  alterations  as  they  (or  the  Board 
of  Education  in  case  of  dispute)  think  necessary.  But 
the  owner  may  himself  carry  out  the  work  and  recover 
the  reasonable  expenses. 

(b)  There  must  be  no  trust  or  agreement  which 
would  prevent  the  Local  Authority  from  having  full 
control  in  carrying  on  the  school. 

(c)  (i)  The  owners  of  the  schoolhouse  must  give  the 
Local  Authority  the  use  of  the  schoolhouse  in  accordance 
with  their  agreement,  and  : 

(ii)  In  a  district  where  no  provided  school  is  avail- 
able the  Local  Authority  may  in  addition  demand  the 
use  of  the  schoolhouse  for  educational  purposes  on  three 
nights  a  week,  the  terms  of  use  to  be  agreed  or  referred 
to  the  Board  of  Education. 

Apart  from  these  two  provisions  the  owners  may  use 
the  schoolhouse  as  they  think  fit. 
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(d)  The  owners  are  freed  from  all  trusts  which 
would  prevent  their  making  a  bargain  with  the  Local 
Authority. 

(e)  The  terms  of  the  bargain  may  include,  among 
others,  the  requiring  of  facilities  for  special  religious 
instruction  or  of  undenominational  religious  instruc- 
tion and  the  payment  of  rent. 

N.B. — Under  the  previous  Acts  only  a  nominal  rent  of 
five  shillings  per  school  could  be  demanded. 
Under  this  Act  the  owners  are  entitled  to  such 
rent  as  they  can  obtain  or  the  Commission  will 
give  them,  and  are  put  in  a  position  analogous 
to  an  owner  whose  land  is  compulsorily  acquired 
for  public  purposes. 

(2)  Transference  Apart  from  Agreement. 

A  Commission  of  three  is  appointed  by  the  Act. 
Powers  of  the  Commission.     (Clause  9.) 

Where  the  school  buildings  are  held  on  charitable 
trusts,  i.e.,  in  all  cases  except  those  in  which  the 
buildings  are  the  absolute  private  property  of  some 
person  or  persons, 

(a)  Scheme  or  order. 

The  Commission  are  to  determine  whether  the 
transference  of  the  non-provided  school  to  the  Local 
Authority  is  the  best  method  of  carrying  on  the  trust 
provided : 

(a)  No  agreement  between  the  Local  Authority  and 
the  owners  has  been  come  to  before  May  1st 
1907. 

(/3)  the  Local  Authority  apply  to  the  Commission. 
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(i)  If  they  determine  that  it  is  the  best  method  of 
carrying  on  the  trust  they  may  order  the  transference 
of  the  school,  and  at  the  desire  of  the  owners  may  also 
draw  up  a  scheme  for  the  future  administration  of  the 
trusts. 

Terms  of  Transference. 
The  term  may  provide  for  the  payment  of  rent,  &c, 
and  in  settling  the  terms  the  Commission  must  look  to 
(a)  Any  grants  received  from  the  public  in  building 

or  equipping  the  school. 
(/9)  The  fact  that  the  local  authority  will  only  use 
the  school  on  five  days  a  week. 

(7)  That  one  of  the  terms  of  the  bargain  between  the 

owners  and  the  Local  Authority  is  that  special 
facilities  for  religious  instruction  shall  be 
granted. 

(8)  That  the  Authority  will  have  to  repair  and  main- 

tain. 
e.g.,   for   any   of    these   reasons   the    rent    may   be 

reduced, 
(ii)  If  they  determine  that  it  is  not  the  best  method 
of  carrying  on  the  trust,  they  may  permit  the  owners 
to  carry  on  the  school  without  any  aid  from  the  State, 
provided  that  the  owners  are  prepared  to  do  so  and 
that  the  Commission  are  satisfied  that  the  school  will 
be  conducted  efficiently. 

(h)  Alteration  of  scheme  or  order  (clause  9b.) 
(i)  The   scheme    may    be   altered   by  the  Board  of 
Education. 
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(ii)  The  order  may  be  varied  or  cancelled. 

(a)  by  agreement  at  any  time. 

(/8)  after  five  years  from  the  date  of  the  original 
order  by  the  Board  of  Education  upon  applic- 
ation by  either  party. 

(c)  Decision  of  Commissioners  (clause  9b,  2). 

Their  decision  is  final,  but  they  may  state  a  case  for 
the  opinion  of  the  Court  of  Appeal,  if  their  decision 
involves  a  substantial  point  of  law  of  general  im- 
portance. 

(d)  Assistants  (clause  9b,  2) 

The  Commissioners  may  employ  assistants  but  must 
not  delegate  their  powers  of  decision. 

(e)  Principles  to  be  followed  (clause  9,  2.) 

In  exercising  their  powers  the  Commissioners  must 
follo*v  the  principles  adopted  by  the  Chancery  Division 
of  the  High  Court  of  Justice. 

(/)  End  of  powers  (clauses  106  2  9d) 

The  Commissioners'  powers  come  to  an  end  on  the 
31st  of  July,  1909,  and  thereafter  the  Board  of  Educa- 
tion takes  their  place. 

(3)  Grant  in  Aid  and  Temporary  Maintenance 
of  Schools  (clause  13). 

(a)  To  meet  the  additional  expense  imposed  upon  the 
Local  Authority  by  the  Act,  e.g.,  payment  of  rent  and 
repair  of  buildings,  provision  is  made  for  the  granting 

an  additional  £1,000,000  a  year  by  Parliament  to  be 
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distributed  amongst  the  authorities  in  accordance  with 
their  requirements. 

(b)  Provision  is  also  made  for  the  temporary  keeping 
open  and  continuance  of  non-provided  schools  until  the 
changes  made  by  the  Act  come  into  force  (clauses 
11  and  12). 

III. —  The  Local  Education  Authority. 

Under  the  Bill,  as  under  the  Act  of  1902,  the  Local 
Education  Authority  is  primarily  the  County  Council 
or  certain  kindred  bodies,  and  just  as  under  the  Act  of 
1902  provision  is  made  for  the  delegation  of  the 
powers  of  the  Council,  so  a  similar  provision  is  made 
under  this  Bill,  but  the  body  to  which  the  powers  are 
so  delegated  is  a  different  one. 

Delegation  (clause  15). 

A  scheme  must  be  prepared  by  the  Local  Education 
Authority  for  delegation  within  two  years  to  Local 
Education  Committees  of  the  powers  of  the  Authority, 
and  such  scheme  if  properly  prepared  must  be  approved 
by  the  Board  of  Education. 

(a)  The  area  of  which  any  area  has  control  must  be 
a  local  government  area  {e.g.,  parish,  urban  district, 
etc.),  or  a  combination  of  local  government  areas  (clause 
15  (4)). 

(b)  The  Local  Education  Committee  may  consist  of 
either 

(i.)  An  ad  hoc  body  elected  by  the  area. 

(ii.)  If  it  is  a  single  local  government  area,  of  the 
Council  of  the  area,  with  whom  some  women 
(not  more  than  -J-  of  the  total)  must  be  included. 
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(iii.)  Some  of  the  members  of  the  Council  of  the 
area  together  with  nominated  members  to  the 
number  of  not  more  than  ^  of  the  ordinary 
members  and  some  women. 

In  all  cases  members  of  the  County  Council  may  be 
added  (clause  15(5)). 

(c)  When  the  Local  Education  Committee  is  in 
existence  it  may  be  charged  with  an  expenditure 
incurred  specially  on  behalf  of  the  area  over  which  it 
has  control  (clause  15  (10)). 

(d)  Managers  need  not  be  appointed  for  a  school  if 
the  County  Council  considers  the  Local  Education 
Committee  will  be  able  themselves  to  manage  the 
school  suitably  (clause  15  (8)). 

But— 

(a)  The  Council  of  a  county  having  a  population  of 
less  than  65,000  need  not  make  a  scheme  or  delegate 
their  powers,  if  the  Board  of  Education  consent  (clause 
15  (6),  and 

(b)  The  following  powers  cannot  be  delegated — 

(i.)  To  make  by-laws  under  sec.  70  of  the  Act  of 
1870,  e.g.,  as  to  school  hours. 

(ii.)  To  incur  expense  in  capital  or  rent  for  improve- 
ments. 

(iii.)  To  engage,  dismiss,  or  fix  salary  of  teacher. 

(iv.)  To  make  arrangements  for  the  transference  of  a 
school. 

(v.)  To  afford  or  withdraw  facilities  for  special 
religious  instruction. 

Other  powers  may  be  delegated  (clause  (15  2)). 
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IV. — Miscellaneous  Provisions. 

Provision  is  also  made  for  the  purchase  and  sale  of 
land,  for  borrowing  of  money,  for  making  allowance  to 
teachers  losing  their  employment  temporarily  or  per- 
manently in  consequence  of  the  Act, 

And  in  particular  for : 

(a)  The  abolition  of  the  limit  of  the  amount  of  the 

rate  to  be  raised  for  higher  education  to  two- 
pence (clause  18). 

(b)  Power   to   the    Local    Authority    to   provide   of 

themselves,  or  with  the  assistance  of  voluntary 
agencies : 

(i.)  Vacation  schools  and  recreations  for  the  children, 
(ii.)  Medical  inspection  (clause  24). 

(c)  Power  to  the  Local  Authority  to  provide  scholar- 

ships, bursaries,  etc.,  for  the  scholars  (clause  23  A). 

V.— The  Council  for  Wales  (Part  III). 

Provision  was  made  by  the  Government  for  the 
establishment,  by  Order  in  Council,  of  an  Education 
Council  in  Wales  to  take  over  the  duties  of  the 
Board  of  Education  and  of  the  Central  Welsh  Board 
for  Intermediate  Education. 

The  following  powers  of  the  Board  of  Education, 
however,  were  not  to  be  taken  over — 

(a)  Appeals  on  the  determination  of  any  question 
under  the  Act  not  expressly  given  to  the 
Council  for  Wales. 
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(6)  The    determining    whether    any    non-provided 

school  which  had  been  transferred  to  the  Local 
Education  Authority  should  be  discontinued  or 
not. 

(c)  The  regulation  and  control  of  State-aided  schools, 

(d)  Certain  powers  with  regard  to  charitable  trusts. 

The  House  of  Lords  refused  to  put  Wales  under  a 
special  authority,  and  retained  the  same  central 
authority  for  Wales  as  for  England. 

B.     THE  CONTESTED  CLAUSES :  showing— 

(a)  A  summary  of  the  provisions  accepted  by  the 
Government  before  the  Bill  left  the  House 
of  Lords. 

(/S)  The  amendments  made  in  the  Lords  which  were 
not  accepted  by  the  Government. 

(7)  The  final  terms  offered  by  the  Government. 

I.     Co-ordination  of  Provided  and  Non-provided 
Schools  (clause  I). 

Summary  of  the  Government  Clause. — No  school  to 
be  a  public  elementary  school,  i.e.,  no  school  to  be 
entitled  to  the  Parliamentary  grant  or  rate  aid,  unless  it 
is  provided  by  the  Local  Education  Authority. 

N.B. — The  result  of  this  provision  upon  the  religious 
teaching  in  schools  is  to  make  the  normal  type 
of  religious  teaching  undenominational,  as  it 
had  been  previously  in  Provided  schools :  and  to 
leave  it  to  the  option'of  the  Local  Authority  to 
give  or  not  to  give  religious  teaching  at  all.  The 
general  rule,  therefore,  is  that  the  only  religious 
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instruction   to   be   given   in   any  type   of   school 
is  imdenomi/na&ional. 

Lords'  Amendments. — To  entitle  the  school  to 
receive  the  grants  and  rate  aid,  it  must  not 
only  be  provided  by  the  Local  Authority,  but 
provision  must  also  be  made  for  the  giving  of 
religious  teaching  in  some  portion  of  the  school 
hours  every  day. 

N.B. — As  the  school  hours  are  those  during 
which  a  child  must  be  present  in  order 
to  gain  the  grant  and  rate  aid,  it  follows 
that  apart  from  special  provision  all 
children  must  be  present  at  the  school 
house  during  the  time  devoted  to  religious 
teaching.     (Compare  clause  7  below.) 

Final  Government  Terms. — The  Commons  refused  to 
accept  the  Lords'  amendment  as  it  stood,  but  Lord 
Crewe  on  the  Bill's  re-introduction  into  the  Lords 
professed  himself  ready  to  find  some  compromise  which 
should,  so  far  as  possible,  meet  the  Lords'  wish  with- 
out putting  an  absolute  compulsion  on  the  Local 
Authority  to  provide  religious  instruction. 

II. — Exceptions  to  general  rule  that  no  religious 
teaching  of  a  denominational  character  should  be 
given. 

(1)  Ordinary  Facilities  (clause  III). 

(a)  Summary  of  Government  Clause. — Religious  in- 
struction of  a  special,  i.e.,  denominational  character 
must  be  given  in  transferred  schools  if : — 

(i.)  One   of  the   terms  of   the  transference  of  the 
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school  was  a  bargain  to  that  effect  made  by  the 
Local  Authority  and  the  owners  of  the  school, 
(ii.)  The  granting  of  such  instruction  is  ordered  by 
the  Commission,  because  they  think  facilities 
should  be  granted  as  part  of  the  bargain 
between  the  Local  Authority  and  the  owners,  and 

Lords  Amendment. — Facilities  must  be  granted 
even  in  a  provided  school  where  the  parents 
of  a  reasonable  number  of  children  desire  special 
religious  instruction  provided 

(i)  The   children  cannot   conveniently  attend 

a  school  where  facilities  are  afforded. 
(ii)  The   provision    of  facilities   is   reasonably 
practicable  (clause  3  (2)). 

N.B. — This  provision  is  completely  new.  No- 
thing except  undenominational  teaching 
has  ever  been  allowed  in  provided  schools. 

(b)  Summary  of  Government  Clause.  —  The  special 
religious  instruction  is  only  to  be  given  to  a  child 
whose  parents  have  expressed  a  desire  for  it. 

(c)  No  child  is  to  receive  the  instruction  on  more 
than  two  mornings  a  week,  and  if  possible  the  two 
mornings  to  be  set  apart  for  the  teaching  are  to  be 
the  same  for  all  children.  If  there  is  a  lack  of  accom- 
modation, different  mornings  may  be  set  apart  for 
different  children. 

Lords'  Amendment. — The  mornings  set  apart 
need  not  under  any  circumstances  be  the  same 
for  all  children.  Any  mornings  consistent  with 
the  proper  conduct  of  the  school  may  be  chosen. 
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The  special  instruction    must   last  for   at   least 
half-an-hour  on  each  of  the  two  mornings. 

N.B. — On  the  remaining  three  days  a  week  unde- 
nominational teaching  will  be  given  to  all  the 
children. 

(d)  Expenses  of  Special  Religious  Instruction. 

Summary  of  Government  Clause. — No  part  of  the 
expense  may  be  paid  by  the  Local  Authority,  except 
such  expense  as  is  necessary  to  make  the  schoolhouse 
available  for  such  instruction  (e.g.,  heating  or  lighting) 
(clause  3  (3)). 

(e)  Parents'  Committee  (clause  3  (5)). 

Lords'  Amendment. — In   non-provided  schools  in 
which  facilities  are  afforded  a  parents'  committee 
shall  he  appointed  and  shall  he  composed  of 
(a)  Four  members  elected  by  the  parents  de- 
siring special  religious  instruction. 
(/;)  One    member   appointed  by  the  Local  Au- 
thority. 
(c)  One  member  appointed  by  the  owners. 
Duties  of  Parents'  Committee. — To  have  control  of 
the  Special  Religious  instruction. 

N.B. — It  seems  that  the  child  need  not  have 
attended  the  school  for  six  months,  to  en- 
able the  parents  tc  be  elected  to  the 
parents'  committee. 

Final  Government  Terms. — The  Government  offered 
to  accept  the  principle  of  the  parents'  committee. 

N.B. — For  ordinary  facilities  schools  a  reasonable 
rent  may  be  paid.     Previously  no  non-provided 
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school  could  receive   more   than   5s.  from   the 
Local  Authority  in  rent. 

As  to  the  right  of  teachers  to  give  this  instruction, 
see  under  "  Teachers  "  below. 

As  to  appeals  under  this  section,  see  under  "Appeals" 
below. 

(2)  Extended  Facilities  (clause  IV). 

Every  non-provided  school  is  capable  of  obtaining 
ordinary  facilities  for  religious  instruction,  some  can 
obtain  extended  facilities. 

In  such  schools  the  special  religious  instruction  is 
given  every  day,  in  accordance  with  the  terms  of  the 
trust  deed,  and  no  other  religious  instruction  is  given. 

(i)  General  Conditions  requisite  for  obtaining  Extended 
Facilities. 
Summary  of  Government  Clause. — Extended  facilities 
may  be  granted  by  the  Local  Authority. 

(1)  In   an   urban   area,   i.e.,   within    the   county   of 

London,  and  any  borough,  or  urban  district  of 
which  the  population  exceeds  5,000. 

(2)  If  an  application  is  made,  and  the  Authority  is 

satisfied. 

(a)  That    the    parents    of    four-fifths    of    the 
children  desire  such  teaching. 

N.B. — The  majority  must  be  a  majority  of  the  whole 
number  of  parents  whether  voting  or  not. 

(b)  That    the    other    children    attending    the 
school — not   counting   a   child   whose   parent    (i) 
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does  not  require  separate  accommodation,  (ii)  does 
not  vote  against  extended  facilities — can  be  accom- 
modated in  a  school  not  having  extended  facilities. 
For  a  parent  to  count,  his  child  must  have  been  at 
the  school  six  months. 

Lords'  Amendment. — Extended  facilities  must  be 
granted  whether  the  school  be  in  an  urban  area 
or  not  if  an  application  is  made  and  the  Local 
Authority  is  satisfied. 

(a)  That  the  parents  of  two-thirds  of  the  children 

desire  such  facilities  (clause  IV.  1  (a)). 
N.B. — Only  children  whose  parents  vote  are  to 
be  counted,  and  therefore  the  majority  is  a 
majority  of  those  who  vote. 
and 

(b)  That  there  is   accommodation  in  a  school 

without  extended   facilities   for  the  child 
of  any  parent  who  objects  to  special  re- 
ligious instruction  (clause  IV.  1  (b)). 
or 

(c)  That  provision  will  be  made  in  the  school 

for  giving  undenominational  instruction  to 
the  children  of  parents  who  object  to  special 
religious  instruction  (clause  IV.  1  (c)). 
Final  Government   Terms. — Extended  facilities  may 
be  granted — 

(a)  If  three-fourths  of  the  whole  number  of  parents 

desire  them. 

(b)  Whether  the  school  be  in  an  urban  area  or  not. 

(c)  If  there  are  sufficient  vacancies  for  children  of 

parents  who  object  in  schools  not  having  ex- 
tended facilities. 
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and  Even  if  there  are  no  or  not  sufficient 
vacancies,  extended  facilities  may  be  granted 
unless  there  are  more  than  ten  children  whose 
parents  object.  No  child  to  count  whose  parent 
does  not  wish  accommodation  for  him  elsewhere. 

N.B. — Lord  Crewe  intimated  that  the  Government 
would  even  be  content  to  grant  extended  facilities  if 
the  parents  of  two-thirds  of  the  children  wished  it. 

But  would  not  agree  that  the  majority  should  be 
merely  that  of  parents  who  voted.  It  must  be  a 
majority  of  the  whole  number  of  parents. 

For  appeals  and  provisions  as  to  teachers,  see  under 
"  Appeals  "  and  "  Teachers  "  respectively. 

(ii)  Public  Enquiry. 

Summary  of  Government  Clause. — In  order  to  discover 
whether  the  conditions  for  obtaining  extended  facilities 
in  any  school  are  fulfilled,  the  Local  Authority  must  hold 
a  public  enquiry. 

Lords'  Amendment. — And  in  case  of  dispute  as 
to  whether  they  are  fulfilled,  a  right  of  appeal 
lies  to  the  Board  of  Education. 

Final  Government  Terms. — The  Government  agreed 
to  this  appeal  being  granted. 

(iii)  Application. 

Summary  of  Government  Clause. — Application  for  ex- 
tended facilities  must  be  made  either  by  the  parents  of  at 
least  twenty  children  or  the  owners ;  a  second  application 
is  not  to  be  entertained  within  twelve  months. 

(iv)  No  Bent  to  be  paid. 

Summary  of  Government  Clause. — Extended  facilities 
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may  not  be  granted  where  rent  is  paid  for  the  use  of 
the  schoolhouse. 

Lords'  Amendment. — And  where  by  a  scheme  or 
arrangement  ordinary  facilities  are  granted  and 
the  owners  receive  rent,  they  may  apply  for 
extended  facilities,  and  if  entitled  to  obtain  them, 
they  may  forego  rent. 

N.B. — This  addition  clears  up  a  possible  doubt 
but  probably  does  not  affect  the  intention 
of  the  Government  clause, 

(v)   Withdrawal  of  Extended  Facilities  (clause  IV.  (2)). 

Summary  of  Government  Clause. — Provision  for  ex- 
tended facilities  may  be  withdrawn  if,  after  holding  a 
ballot  and  enquiry,  the  Local  Authority  think  that  the 
conditions  are  no  longer  fulfilled.  The  permission  may 
not  however  be  withdrawn  until  a  year  has  elapsed  and 
may  be  regranted  if  the  conditions  are  again  found  to 
be  fulfilled. 

Lords'  Amendment. — And  there  shall  be  an  appeal 
to  the  Board  of  Education  in  case  of  dispute. 

Final  Government  Terms. — The  Government  agreed  to 
this  appeal  being  granted. 

(vi)  Prior  Eight  of  Entry  (clause  IV.  (4a). 

Summary  of  Government  Clause. — A  parent  residing 
within  the  area  for  which  an  extended  facilities  school 
is  available  can  obtain  for  his  child  a  prior  right  of 
entry  if  he  signs  a  declaration  that  he  wishes  his 
child  to  benefit  by  extended  facilities.  The  child  of  a 
parent  not  requiring  special  religious  instruction  will 
be  admitted  after  the  child  of  such  parent. 
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(vii)  Parents'  Committee. 

Lords'  Amendment. — As  in  the  case  of  ordinary 
facilities  a  parents'  committee  is  to  be  elected  to 
superintend  the  religious  instruction  (clause  IV, 

4b.)     (See  also  under  "  Teachers") 

Government's  Final  Terms. — The  Government  offered 
to  accept  the  principle  of  the  parents'  committee. 

(3)  Inspection  of  Religious  Instruction  (clause  7,  B.) 
The  Local  Authority 

(1)  May  give  opportunity  for  inspection  in  provided 
schools. 

(2)  Must  give  opportunity  for  inspection  of  special 
religious  instruction  in  non-provided  schools  at  least 
one  clear  day  a  year  where 

(a)  Those  responsible  for  this  special  instruction  (e.g., 

the  parents'  committee)  require  it. 
(6)  At  least  thirty  scholars  ordinarily  receive  such 
instruction. 
But  the  expense  of  inspecting  a  school  must   not  be 
paid  by  the  Authority. 

(4)  Appeals  with  regard  to  Facilities, 
(a)  Appeal  against  refusal  to  grant  Facilities  (clause  9  A) 

Summary  of  Government  Clause. — In  the  case  of 
extended  facilities  schools — 

The  owners  may  appeal  to  the  Commission  (see  A  II. 
(2)  Transference  apart  from  agreement)  if  the  Local 
Authority  will  not  accept  the  arrangement  proposed  by 
the  owners. 
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And  the  Commission — 

(i)  If  satisfied  that  the  school  is  entitled  to  extended 

facilities, 
(ii)  If  satisfied  that  it  is  structurally  suitable, 
(iii)  If  they  think  fit  considering  the  circumstances 

including  the  wishes  of  the  parents, 
may  order — 

either  that  the  Local  Authority  take  over  the  school 

on  fair  terms,  which  must  include  the  granting 

of  extended  facilities. 
or  after  consulting  with  the  Board  of  Education,  that 

the  school  be  carried  on  as  a  State-aided  school, 
i.e.,  that  the  school  go  back  to  its  position 

before    1902,   and    receive   the    Parliamentary 

grant  only,  and  not  rate  aid. 
Lords'  Amendment. — In  the  case   of  all  facilities 
schools  whether  extended  or  ordinary  under  the 
same  circumstances  (clause  9a.) 
The  Commission  may 

1  i ,  If  the  schoolhouse  is  structurally  suitable. 
(ii)  If  the  school  is  required  to  meet  the  wishes 

of  the  parents. 
(iii)  Unless  they  think  there  are  good  grounds 

of  refusal. 
Order  the  Local  Authority  to  take   over  the 
school  and  grant  extended  facilities. 

(For  State-aided  schools  see  below.) 

N.B. — The  difference  between  the  Government 
and  the  Lords  on  the  question  of  the  trans, 
ference  of  ordinary  facilities  schools  is 
that  the  Lords  want  schools  kept  to  meet 
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the  religious  wishes  of  any  parents.  The 
Commons  wish  them  only  to  be  kept  if 
required  for  the  secular  education  of  the 
children. 

Government  Final  Terms. — The  Government  ex- 
pressed their  willingness  to  give  a  right  of  appeal  even 
in  the  case  of  ordinary  facilities  schools,  and  to  provide 
that  the  school  must  be  taken  over  if — 

(a)  Structurally  suitable. 

(b)  It  is  required  or  likely  to  be  required. 

(b)  Appeals  as  to  the  Mode  in  which  Facilities  are  granted. 
(i)  Summary   of    Government    Clav,se. — In    extended 

facilities  schools  (clause  9c). 

The  parents  of  at  least  twenty  children,  or 

The  parents'  committee  may  appeal  to  the  Board  of 

Education  if  aggrieved  by  the  manner  in  which  the 

facilities  are  granted,  and  the  Board   may  order  the 

school  to  continue  as  a  State-aided  school. 

Lords'  Amendment. — Under  the  like  circum- 
stances the  Board  may  determine  the  mode  in 
which  extended  facilities  shall  be  given  {e.g.,  by 
the  teachers). 

(ii)  Summary  of  Government  Clause. — In  ordinary 
facilities  schools  (clause  3  (3a)). 

There  shall  be  an  appeal  to  the  Board  of  Education 
as  to  the  manner  in  which  the  facilities  are  granted, 
but  not  where  the  facilities  are  granted  at  the  request 
of  parents. 

e.g.,  as  under  the  Lords'  amendments  parents  only 
could  apply  for  facilities  in  provided  schools,  no  appeal 
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lay  from  a  Local  Education  Authority  refusing  to  grant 
those  facilities. 

N.B. — The  first  provisions  of  the  Government  with 
regard  to  State  -  aided  schools  were  as  follows 
(clause  5) : — 

In  extended  facilities  schools  the  Board  of  Educa- 
tion might  allow  the  school  to  be  continued  as  a  state- 
aided  school, 

(a)  On   appeal   by  the   owners    because   the   Local 

Authority  would  not  agree  to  their  terms. 

(b)  On  appeal  by  twenty  parents,  because  they  were 

dissatisfied    with    the    mode   of    granting    the 
facilities. 

But  the  proposals  given  above  were  substituted  by  the 
Government  in  the  House  of  Lords. 

(iii)  State-aided  Schools  (clause  9d). 

Lords'  Amendment. — In  the  case  of  an  extended 
facilities  school  the  Commission  after  consulting 
the  Board  of  Education  may  order  the  school  to 
continue  as  a  State-aided  school  instead  of  order- 
ing the  Local  Authority  to  take  it  over  or  deter- 
mine the  mode  of  giving  extended  facilities. 

If  (i)  the  applicants,  i.e.  owners  or  parents  of 

twenty  children,  prefer. 
Or  (ii)  the  parents'  committee  complain  of  the 
mode  of  granting  extended  facilities. 
And  (iii)  if  the  owners  consent. 
And  (iv)    they    are     satisfied   that    the    income 
of  the  school  combined  with  the  Parlia- 
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mentary  grant  will  enable  the  school  to 
be  carried  on  efficiently. 
For  this  purpose  a  previous  arrangement  may 
be  cancelled. 

(5)  Transference  of  Schools  in  the  future  and  Netv  Schools 
(clause  4a). 

Stimmary  of  Government  Clause. — If  the  Local 
Authority  wish  to  take  over  a  school  already  built 
they  may  do  so  at  any  time,  and  the  same  provisions 
as  to  facilities  which  apply  to  schools  taken  over 
immediately  after  the  passing  of  the  Act  apply,  e.g., 
State-aided  schools  may  be  taken  over  by  the  Local 
Authority,  but  only  if  that  Authority  wishes,  and  if  a 
denominational  body  wish  to  build  a  new  school  and  to 
transfer  it  to  the  Authority  as  an  ordinary  or  extended 
facilities  school,  it  does  so  at  the  risk  of  having  the 
school  refused  by  the  Authority. 

In  every  other  case  new  schools  will  be  provided  by 
the  Local  Authority,  and  only  undenominational 
religious  instruction  will  be  given  in  them. 

(6)  New  Non-provided  Schools  (clause  7a). 

Lords'  Amendment. — Any  person  who  considers 
that  a  new  elementary  school  giving  special 
religious  instruction  is  required  in  any  district 
may  give  public  notice  of  his  intention  to  pro- 
vide one. 

The  Board  of  Education  shall  then  determine 
whether  the  school  is  required,  taking  into  con- 
sideration 

(1)  The  interests  of  secular  education. 
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(2)  The  wishes  of  the  parents. 

(3)  The  economy  of  the  rates. 

(4)  Any  appeal  by  the  Local  Authority  or  by 
ten  ratepayers. 

And  shall  hold  a  public  enquiry  on  the  matter. 

If  the  Board  of  Education  determine  that  the 
school  is  required,  the  schoolhouse  shall  be  trans- 
ferred to  the  Local  Authority  either  by  arrange- 
ment or  scheme  or  order,  as  if  it  had  been  a 
non-provided  school  in  existence  at  the  passing 
of  this  Act. 

(7)  Attendance  of  Children  at  Schoolhouse  (clause  7). 

Summary  of  Government  Clause. — No  child  need  be 
present    at    the    schoolhouse    except   during    secular 

instruction. 

Lords'  Amendment. — Every  child  must  be  present 
during  the  time  allotted  for  religious  instruction 
(clause  7c). 

But  the  Local  Authority  and  the  managers 
must  see  that  every  child  desired  to  be  with- 
drawn is  given  secular  work  during  the  time  of 
religious  instruction. 

If  the  parent  shows  that  the  child  has  been 
attending  some  form  of  religious  instruction  else- 
where, the  child  need  not  be  present  at  the 
schoolhouse  during  the  time  of  religious  instruc- 
tion. 

Government  Final  Terms. — The  Government  offered 
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to  make  it  compulsory  for  the  children  to  be  present  at 
the  schoolhouse  during  the  time  of  religious  instruc- 
tion. 

[N.B. — Under  the  conscience  clause  in  previous  Acts 
it  has  always  been  a  matter  of  doubt  whether 
a  child  whose  parent  desires  him  to  be  with- 
drawn from  special  religious  instruction  need  be 
present  at  the  schoolhouse  during  the  time  set 
apart  for  religious  instruction  or  not. 

The   practice  has   been  for  the  child   to   be 
present,  and  to  be  given  secular  work.] 

III.  The  Teachers  (clause  8). 

Summary  of  Government  Clause. — General  Rule. — In 
no  public  elementary  school  may  a  teacher  be  required 
to  give  any  religious  instruction,  or  to  subscribe  to  any 
religious  formula,  or  to  attend  or  keep  away  from  any 
place  of  religious  worship. 

Lords  Amendment.  —The  teacher  cannot  be  re- 
quired to  give  any  religious  instruction,  but  may 
give  it  if  he  wishes,  i.e.,  may  give  any  kind  of 
religious  instruction  permitted  in  the  particular 
school  (clause  8,  i.) 

Summary  of  Government  Clause. — But  the  Local 
Authority  may  if  they  wish  make  sure  that  any  teacher 
who  is  willing  to  give  undenominational  instruction  is 
fit  to  do  so  (clause  8  (2)). 

(1)  In  Ordinary  Facilities  Schools. 

Summary  of  Government  Clause. — No  teacher  may 
give  religious  instruction  of  a  special  character 
(clause  8,  i). 
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Lords'  Amendment. — The  teacher  may  if  he 
wishes  give  special  religious  instruction  in  any 
puhlic  elementary  school  where  such  instruction 
is  allowed  (clause  8  (2)). 

Government  Final  Terms. — The  Government  offered 
a  compromise  upon  this  point  by  proposing  that : — 

(i)  An  assistant  (but  not  a  head  teacher)  may  give 
special  religious  instruction  provided — 

(a)  The  Local  Authority  allow. 

(b)  The  school  is  not  the  only  public  elementary 
school  in  a  rural  district ;  but  even  in  this  latter 
case  if  the  school  provides  accommodation  for 
more  than  250  children  permission  may  be  given. 

(ii)  The  question  as  to  whether  a  teacher  is  a  head 
or  assistant  teacher  is  to  be  determined  by  the 
Board  of  Education. 

(2)  Extended  Facilities  Schools. 

Summary  of  Government  Clause. — All  teachers  may 
give  special  religious  (clause  4)  instruction — 

(a)  If  the  Authority  permit. 

(b)  If  they  desire  to  do  so. 

Lords'  Amend  incut. — The  teacher  must  be  allowed 
to  give  the  special  religious  instruction  if  he 
desires  to  do  so  (clause  4). 

The  teachers  are  to  be  chosen  by  the  Local 
Authority,  but  in  making  the  choice,  the  Autho- 
rity is  to  consult  with  the  parents'  committee, 
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and  must  be  satisfied  that  any  teacher  appointed 
is  qualified  and  willing  to  give  the  special  reli- 
gious instruction  required. 

Government  Final  Terms. — The  Government  offered 
to  give  way  on  the  first  point,  and  to  make  it  compulsory 
for  the  Local  Authority  to  grant  permission  to  the 
teacher  to  give  the  special  religious  instruction  if  he 
desired. 

Upon  the  second  point,  the  Government  proposed  an 
alternative  clause,  that : — 

The  teachers  should  be  appointed  by  the  Local 
Authority  in  consultation  with  and  should  be  accept- 
able to  the  parents'  committee. 

(3)  The  Teachers'  Register  (clause  25). 

The  Register  is  abolished,  but  a  Registration  Council 
whose  duty  it  shall  be  to  keep  a  Register  may  be 
created  by  Order  in  Council. 

IV.  Expense  of  Special  Religious  Instruction. 

No  part  of  the  expense  shall  be  borne  by  the  Local 
Authority  (clauses  3  (3)  and  4). 

N.B. — The  wording  in  clause  4  (extended  facilities 
clause)  seems  to  render  it  doubtful  whether  the 
expense  of  special  religious  instruction  ought 
not  to  be  borne  in  certain  cases  by  the  Local 
Authority.  In  the  clause  is  found  a  special 
provision  which  enacts  that  the  ordinary  teachers 
shall  not  give  special  religious  instruction  at  the 
expense  of  the  Authority.  The  provision  how- 
ever says  nothing  about  the  payment  for  special 
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religious  teaching  when  given  by  persons  other 
than  the  teachers.  Hence  it  is  arguable  that 
the,  Local  Authority  musl  pay  for  special  religious 
teaching  in  clause  1-  schools  which  is  given  by 
persons  other  than  the  ordinary  teachers. 

This  argument  is  supported  by  the  feet  that 
the  provision  in  clause  :!  (which  deals  with 
ordinary  facilities)  is  quite  explicit  and  enacts 
that  "  no  part  of  the  expense  of  special  religious 
instruction "  (i.e.,  no  matter  by  whom  given) 
"  under  this  section  shall  be  borne  by  the 
Authority."  Now  in  clause  3  the  ordinary  teacher 
could  not  give  the  special  religious  instruction, 
and  consequently,  if  it  is  necessary  in  clause 
3  to  provide  that  persons  other  than  the 
ordinary  teachers  who  give  special  religious 
instruction  shall  not  be  paid,  it  must  also  be 
necessary  to  make  the  same  provision  in  clause 
4.  If  therefore  no  such  provision  is  found  in 
clause  4,  it  might  be  contended  that  persons 
other  than  the  ordinary  teachers  who  give 
religious  instruction  under  clause  4  must  be  paid 
by  the  Authority.  The  objection  which  might 
be  taken  to  this  view  is  that  where  the  Bill 
distinguishes  between  persons  who  are  to  give 
special  religious  instruction  and  the  ordinary 
teacher,  it  shows  that  the  provision  of  special 
religious  instruction  is  not  the  duty  of,  and 
therefore  need  not  be  paid  for,  by  the  Local 
Authority.  But  this  objection  does  not  show  any 
necessity  for  the  provision  in  clause  3,  or  explain 
the  difference  between  the  provision  found  in 
clause  3  and  that  found  in  clause  4. 


Richard  Clay  and  Sons,  Limited, 

bread  street  hill,  e.c.,  and 

bungay,  suffolk. 
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